
 

 

EVIDENCE TO THE STANDARDS, PROCEDURES AND PUBLIC 
APPOINTMENTS COMMITTEE  

 
SCOTTISH ELECTIONS REFORM BILL 

 
1. The Local Government Boundary Commission for Scotland is an advisory non-

departmental public body responsible for reviewing and making 

recommendations to Scottish Ministers on Scottish parliament constituency 
boundaries; local authority area boundaries and local authority electoral 

arrangements. 
 
2. The Commission has identified a number of sections of the Bill which affect its 

work and views on each of these are set out below. 
 

Sections 1 and 2: Dates of Elections 
3. Sections 1 and 2 propose 5 year electoral terms for Scottish Parliament and local 

government. The Commission’s interest in term length is limited to: 

 
a) the impact it has on the scheduling of its reviews which is described further 

in discussion on Section 29 and Section 32 below; and 
 
b) the impact on administration of the reviews where we would note that 5 

years between elections allows more time to undertake reviews while 
ensuring that they are not conducted during election periods and that 

recommendations are submitted at least 12 months before the election at 
which they would come into force if approved. 

 

Section 4: Electoral Wards: numbers of councillors  
4. Section 4 would allow the use of 2 and 5 member wards across Scotland as well 

the current 3 and 4 member wards (and single member wards where there are 
inhabited islands).  

 

5. If a community is too large to be accommodated within a 4-member ward within 
acceptable parity then currently the only options are either to place a part of that 

community within another ward, or to create 2 3-member wards which may have 
to extend some geographical distance from the community in order to achieve 
parity. A 5-member solution may be helpful in such circumstances.  

 
6. Similarly, in areas of sparse population the requirement to create a 3- or 4- 

member ward may require a ward of significant geographical area. The average 
ward size in Highland Council area is 1,261 sq km. The average ward size in the 
rest of Scotland is 161 sq km. Use of 2-member wards may allow geographically 

smaller wards to be created thus facilitating more effective representation. 
 

7. For these reasons the Commission supports section 4. However, we would 
reiterate the point made to the Scottish Government during its consultation on 
electoral reform that while use of 2 or 5 member wards might help with overall 

ward design, this would have consequences for proportionality with the use of 2 
member wards limiting the proportionality established under the Local 

Governance (Scotland) Act 2004. 



 

 

 
Section 28: Name change to Boundaries Scotland 

8. The Commission recognises that our current name only reflects the local 
government element of our work and not newer responsibilities for Scottish 

Parliament boundaries. On that basis we support a name change which better 
reflects the work we do and which also avoids confusion with other bodies such 
as the Boundary Commission for Scotland (the reserved body responsibility for 

review of UK parliamentary constituency boundaries) or the Electoral 
Commission. We, therefore, support the proposed name change. We would, 

however, be open to consideration of appropriate alternatives.  
 
Section 29: Reviews of local government wards and numbers of councillors  

9. The Bill proposes removal of the 8 year minimum period between reviews of 
electoral arrangements under s.16(2) of the Local Government (Scotland Act) 

1973 and requires submission of the next reviews by 31 December 2028. It also 
provides for repeal of s20(4) of the Islands (Scotland) Act 2018 so that the 
current reviews of the 6 islands councils count for the purposes of the duty to 

conduct a review by 31 December 2028. 
 

10. The Commission currently has a duty to review the electoral arrangements of all 
council areas every 8-12 years. It also has a power to review any council area at 
any time. The Commission continues to see advantages and disadvantages to 

moving away from reviewing all 32 councils simultaneously. The main 
disadvantage is the risk of a loss of a consistent approach across Scotland. 

However, reviewing a smaller number of councils at a time allows greater focus 
on individual councils and flexibility to prioritise reviews according to need rather 
than simply time since the last review.  

 
11. In considering scheduling of reviews it may be helpful to consider two general 

principles: 
 

• as a rule, the Commission would seek to avoid undertaking reviews which 

would be ongoing at the time of a local government election. 
 

• the Commission also aims to submit review recommendations a year before 
the election at which they come into force. This allows sufficient time (6 

months) for the necessary legislative process to consider and approve 
recommendations and a further 6 months for electoral administrators, political 
parties and others to prepare for the relevant election. The Commission’s 

review recommendations only come into force at the next relevant election. 
Completing a review more than 12 months before the next relevant election 
means that by the time of that election the electorate data is more out of date 

than it needs to be. 
 

12. Removal of the 8 year minimum period has little impact on its own, particularly 
without a transitional period to move away from the current position where all 32 
council areas were reviewed in 2016 and reports are due again in 2028 (other 

than the councils containing inhabited islands). Its removal means the 
Commission can choose to review a council area early but in practice this would 

mean reviewing again immediately after a previous review had come into force 



 

 

which in most circumstances seems unnecessary . The Bill offers no flexibility to 
review an area later than at present (the 12 year limit is retained) and this means 

areas will continue to be reviewed according a fixed timescale rather than priority 
need.  In this regard, the Bill does not appear to the Commission to achieve the 

intention set out in the Policy Memorandum to “allow the LGBCS the flexibility to 
introduce a rolling review process which spreads out reviews”. (Policy 
Memorandum, paragraph 111.) 

 
13. Removal of the 8 year period also raises the question of interim reviews 

conducted under the existing power to review at any time. In effect reviews under 
the duty to review could in future be undertaken at any time. 

 

Suggested changes 
14. Relatively small changes to the Bill would allow retention of a time limit between 

reviews but also facilitate a move towards a phased programme of reviews which 
would have the advantage of fewer areas being reviewed at any one time. These 
changes would realign the review schedule with the electoral cycle which is out of 

kilter because of the current 5 year electoral term. 
 

Amend the review period to 15 years (if 5 year terms are adopted) 
15. There may be merit in amending the proposed 12 year requirement set out in the 

Bill to 15 years, thus requiring that the next reviews of electoral arrangements are 

complete by May 2031 rather than December 2028 and then every 15 years 
thereafter. This would allow the Commission to begin to stagger its programme of 

reviews so they are undertaken in smaller groups rather than all 32 at once (for 
example one group before a 2027 election and one before a 2032 election with 
the 6 islands councils due again 15 years after the current reviews).  

 
16. A review period of 8-12 years with 4 year terms as envisaged in the Local 

Government (Scotland) Act 1973 allows for electoral arrangements to be in place 
for 3 elections. Moving to 5 year terms but retaining a 12 year timetable as set 
out in the Bill means recommendations will only be in force for 2 elections. This 

may also point to a 15 year review period being preferable and providing stability 
equivalent to the current arrangements. 

 
17. If the 12 year limit is retained, and 5 year terms adopted, then submitting 

recommendations by 2028 would mean reviews ongoing during a 2027 election, 

which could cause voter confusion.  Recommendations would not come into force 
until 2032, meaning electorate data used for the review would be unnecessarily 

out of date. Faced with that situation, the Commission at the time might decide 
the most sensible option is to review all 26 councils simultaneously between 2022 
and 2026 with recommendations coming into force for the 2027 election. This 

would significantly reduce the potential benefits of moving to phased reviews. 
 

Amend the deadline for submission to May 2029 (if 4 year terms are retained) 
18. If 4 year terms are retained then, to bring reviews back into alignment with the 

schedule of elections, amending the review deadline to May 2029 would be 

helpful. This would allow one group of areas to be reviewed before the 2026 
election and one before the 2030 election. 

 



 

 

Islands 
19. The proposal to repeal s.20 (4) of the Islands Scotland Act seems sensible – 

without this measure the islands councils which were reviewed before the 2017 
election and are being reviewed again for the 2022 election would also need to 

be reviewed before 2028. 
 
 

 
Section 30: Procedure for changes to boundaries of Scottish Parliament 

constituencies and Section 31: Procedure for changes to boundaries of local 
government areas or electoral arrangements. 
20. The Commission’s principal concern is that the independence and political 

neutrality of its considerations and recommendations should not be compromised 
by the process to implement its recommendations, whether for Scottish 

Parliament boundaries, local government areas or electoral arrangements. 
Against that background, the Commission is content with the broad approach of 
the Bill as set out in sections 30 and 31 namely an increased scrutiny role for the 

Parliament via affirmative resolution procedure for all three types of review and a 
consequent reduction in Scottish Ministers’ role. International practice that the 

Commission has considered supports the idea that legislative assemblies 
consider only whether to implement or not the recommendations of independent 
boundary commissions, without the ability to amend.   

 
21. The Commission notes that the process allows for it to be requested to undertake 

up to two further reviews. In practice the time available for further meaningful 
review of electoral arrangements or Scottish Parliament boundaries would be 
limited if amended recommendations were to be approved and implemented in 

time for the next relevant election. It is not clear what a second further review 
would be likely to add by way of information not previously considered. In the 

Commission’s view limiting the process to one request to conduct a further review 
would be sufficient.  

 

22. We also note that the 1973 Act currently requires Scottish Ministers to take 
account of the Schedule 6 rules when considering electoral arrangements. There 

is no such requirement for the Scottish Parliament’s considerations and it would 
be concerning if matters unconnected to the criteria for a review were to 
compromise the objectivity and neutrality of the Commission’s proposals. 

 
Section 32: Date of Review of Scottish Parliament constituencies  

23. The Bill proposes that the latest date for submission of the next Scottish 
Parliament review is moved from May 2022 to May 2024. This appears sensible if 
4 year terms are retained and the election is in 2025.  

 
24. The Commission notes that the Policy Memorandum for the Bill states that: “The 

intention in the 1998 Act was that the Boundary Commission for Scotland would 
report on Scottish Parliament boundaries in the run up to a Scottish Parliament 
election. Any report should be sufficiently current and relevant to be used to 

adjust boundaries prior to an election if necessary. The Scottish Ministers 
consider that the report should be made a year before a scheduled Scottish 

Parliament election.” (Policy Memorandum, paragraph 116.) 



 

 

 
25. If 5 year terms are introduced then the next election after 2021 will be in 2026 

and moving the review submission date to May 2025 would allow continuation of 
the approach of submitting reviews 12 months before the election at which 

recommendations come into force. If the date is not changed to 2025 then the 
Commission would need to start the review very shortly after the 2021 election 
and the data used would be 5 years old by the time of the 2026 election. 

 
 

26. The Bill does not alter the 8-12 year timescale for reviews, but as with local 
government reviews, there is an argument for retaining the stability offered by up 
to 3 elections between reviews. If 5 year terms are introduced this would mean 

making the review period 10-15 years rather than 8-12 years. The Commission 
would retain the power to review from “time to time” in s3(6) of Schedule 1 to the 

Scotland Act 1998. 
 
Section 33: Scottish Parliament advertising 

27. The Commission supports removal of the requirement to publish the effect of its 
proposals in at least one newspaper circulating in a constituency on the basis 

that public notices in newspapers, while they may be useful in some 
circumstances, are expensive and newspaper circulation is generally lower than 
in the past. The inflexibility of the requirement meant the Boundary Commission 

for Scotland spent a considerable amount on use of public notices during the 1st 
Review of Scottish Parliament constituencies (including notices publicising local 

inquiries the cost was around £550k).  For future reviews, digital advertising is 
likely to be less expensive and more effective.  The Bill does continue to require 
the Commission to publish a notice, rather than simply to publicise its proposals, 

but Scottish Government officials have indicated that they believe this can be met 
via publication on the website or any other form the Commission chooses. This 

will give greater flexibility to the Commission and on that basis is welcome.  
 

 

 

 


